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Historically, during those irrigation seasons when there has
been insufficient water to satisfy existing rights, the waters of
the Duchesne-Strawberry River System have been distributed pursuant
to Orders from this Court. These Orders have been without prejudice
to the claims of the parties in any subsequent proceedings in this
action, and have been considered an interim distribution practice
while the State Engineer and the parties gathered additional data

concerning the duty of water and addressed other issues encompassed




within this statutory adjudication of water rights. Progress has
been made on certain of these matters, but there still remain
unresolved issues such as the rights claimed by the Ute Indian
Tribe. The State of Utah and the Ute Indian Tribe have attempted
to quantify the Tribe's water rights by Compact. The Compact was
ratified by the Utah Legislature in 1980. Approximately ten years
ago, intensive negotiations between the State, the Tribe, the
Central Utah Water Conservancy District and the United States took
place, and a revised Compact was tentatively agreed to. Congress
passed legislation ratifying the revised Compact, and the same is
awaiting ratification by the Tribe via referendum election. In
order to address additional items of concern to both the Tribe and
the State, further negotiations are ongoing. The revised Compact
will then go to the Utah Legislature for re-ratification.

The flows in the Duchesne-Strawberry River System in 1982, 1983,
1584, 1986, 1997, 1998 and 1999 were sufficient to satisfy existing

demands, and it was not necessary during those years to place the



System on a delivery schedule.! However, after consultation with
the Duchesne River Commissioner and after reviewing snowpack data,
the State Engineer believes it will again be necessary to place the
System under regulation for the 2002 irrigation season.

Prior to 1989, water was distributed to all users based on a
single distribution schedule prepared by the State Engineer and
adopted by this Court. Since 1989, based on additional data and
information and pursuant to input received by the State Engineer
from the water users of the Duchesne-Strawberry Distribution System,
the State Engineer slightly modified the distribution schedule,
providing for the division of the River into three "zones" for more
efficient distribution. The State Engineer proposes to continue
with that modification for this year. In addition, based on input
from the water users, this year the State Engineer proposes to add

the Red Creek Drainage to the distribution system as part of Zone

* Even though this Court issued a distribution order for

the 1995 irrigation season, late spring precipitation and cooler
temperatures kept river flows up, and it was not necessary for
the River Commissioner to impose the delivery schedules in 1995.
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I. Heretofore, the Red Creek drainage has not been regulated as
part of the Duchesne-Strawberry distribution regime.

Based on the Court's ruling on the 1990 interim distribution
Order, and since the State Engineer is of the opinion that a four
(4) acre-foot duty is both reasonable and proper, the State Engineer
recommends a four (4) acre-foot duty for the 2002 irrigation season.
This is the same duty the Court has adopted since at least 1980.

A copy of the proposed interim distribution schedule for the
2002 irrigation season is attached hereto as Exhibit "A", and the
State Engineer believes that water should be distributed in
accordance with this schedule.

In 1990 and 1991, the State Engineer had discussions with
representatives of the United States Bureau of Reclamation and the
Central Utah Water Conservancy District regarding the use of
Starvation Reservoir as a regulating device to allow direct flow
water users (upon making appropriate arrangements with the District)
to use their water more efficiently by retaining water in Starvation
Reservoir on a short-term basis when such users are cutting hay or

harvesting crops. This process has been implemented--to a limited




extent--since 1992, and has worked fairly smoothly. The State
Engineer requests that the Court allow for such practice--to be
administered by the River Commissioner--so long as other rights are
not impaired, and so long as such users have in place adequate
measuring devices approved by the State Engineer.

The distribution Order proposed herein was presented to and
discussed with representatives of water users of the Duchesne-
Strawberry River System at a meeting held in February 2002 in
Duchesne, Utah. The representatives of the water users were in
agreement with and expressed support for the distribution schedule
as herein proposed.

In past meetings with the Uintah Basin Irrigation Company, they
expressed concern that even though the distribution schedule
proposed is without prejudice to any claims, the continued entry of
such Orders may operate as some sort of estoppel to their claim for
a higher duty of water. The State Engineer wishes to emphasize that
such is not the case, and that nothing in this or past Orders is

intended to prejudice the ultimate claims of any party.




The State Engineer respectfully moves this Court for an Order
adopting the attached distribution schedule to govern distribution
of water on the Duchesne-Strawberry River System, and directing the
Duchesne River Commissioner to distribute the waters of said System
as necessary in accordance with the attached schedule as proposed
by the State Engineer.

Copies of this Motion are being served on all interested
parties in order to allow them to comment on or object to the
distribution order prior to its taking effect.

DATED this 28th day of March, 2002.

MARK L. SHURTLEFF
UTAH ATTORNEY GENERAL

MICHAEL M. QUEALY C;Z
Assistant Attorney neral

Poe Ylso bo: /)

NORMAN K. JéyﬁSON
Assistant Attorney General

ATTORNEYS FOR UTAH STATE ENGINEER
1594 West North Temple, #300
SALT LAKE CITY UT 84116




EXHIBIT A"

Proposed Delivery Schedule for Zone I Duchesne River

May 1 - October 15, 4.0 Acre-Feet per Acre.

PERIOD DUTY _DELIVERY
Date No. Days CFS/Acres Ac. Ft. Ac. Ft. Accum.
Day Period Ac. Ft.
(1) (2) (3) (4) (5) (6)

May 1-15 15 1/100 0.01983 0.298 0.30
May 16~31 16 1/60 0.03306 0.529 0.83
June 1-15 15 1/60 0.03306 0.496 1.32
June 16-30 15 1/65 0.03051 0.458 1.78
July 1-15 15 1/70 0.02834 0.425 2.21
July 16-31 16 1/80 0.02479 0.397 2.60
Aug. 1-15 15 1/80 0.02479 0.372 2.98
Aug. 16-31 16 1/85 0.02333 0.373 3.35
Sept. 1-15 15 1/100 0.01983 0.298 3.65
Sept. 16-30 15 1/150 0.01322 0.198 3.84
Oct. 1-15 15 1/200 0.00991 0.149 3.99

"Zone I includes the lands irrigated between the headwaters of the
Duchesne River and the bridge (locally known as Williams Bridge) on
State Route 35 just above the confluence of Rock Creek with the
Duchesne River. Zone I also includes the lands irrigated between the
headwaters of Red Creek and its confluence with the Strawberry River,
excluding Currant Creek.

EXHIBIT “A"




Proposed Delivery Schedule for Zone II’ Duchesne River

April 20 - October 15, 4.0 Acre-Feet per Acre.

PERIOD DUTY DELIVERY
Date No. Days CFS/Acres Ac. Ft. Ac. Ft. Accum.
Day Period Ac. Ft.

(1) (2) (3) (4) (5) (6)

Apr. 20-30 11 1/145 0.01368 0.150 0.15
May 1-15 15 1/100 0.01983 0.298 0.45
May 16-31 16 1/85 0.02333 0.373 0.82
June 1-15 15 1/60 0.03306 0.496 1.32
June 16~-30 15 1/65 0.03051 0.458 1.78
July 1-15 15 1/70 0.02834 0.425 2.21
July 16-31 16 1/80 0.02479 0.397 2.61
Aug. 1-15 15 1/80 0.02479 0.373 2.98
Aug. 16-31 16 1/85 0.02333 0.373 3.35
Sept. 1-15 15 1/100 0.01983 0.298 3.65
Sept. 16-30 15 1/150 0.01322 0.198 3.85
Oct. 1-15 15 1/200 0.00991 0.149 4.00

“Zone II includes the lands irrigated between the bridge (locally
known as Williams Bridge) on State Route 35 just above the confluence
of Rock Creek and the Duchesne River and down to the confluence of
the Strawberry River with the Duchesne River.




Proposed Delivery Schedule for Zone III Duchesne River

April 1 - October 15, 4.0 Acre-Feet per Acre.

PERIOD DUTY DELIVERY
Date No. Days CFS/Acres Ac. Ft. Ac. Ft. Accum.
Day Period Ac. Ft.
(1) (2) (3) (4) (5) (6)

Apr. 1-15 15 1/160 0.01240 0.186 0.186
Apr. 16-30 15 1/160 0.01240 0.186 0.372
May 1-10 10 1/125 0.01587 0.159 0.531
May 11-20 10 1/90 0.02204 0.220 0.751
May 21-31 11 1/80 0.02479 0.273 1.024
June 1-10 10 1/70 0.02834 0.283 1.307
June 11-20 10 1/70 0.02834 0.283 1.590
June 21-30 10 1/75 0.02645 0.265 1.855
July 1-10 10 1/75 0.02645 0.265 2.120
July 11-20 10 1/80 0.02479 0.248 2.368
July 21-31 11 1/€0 0.02479 0.273 2.641
Aug. 1-15 15 1/80 0.02479 0.372 3.013
Aug. 16-31 16 1/85 0.02333 0.373 3.386
Sept. 1-15 15 1/100 0.01983 0.297 3.683
Sept. 16-30 15 1/150 0.01322 0.198 3.881
Oct. 1-15 15 1/250 0.00793 0.119 4.000

‘Zone ITII includes all the lands irrigated below the confluence of
the Strawh~erry River with the Duchesne River.




CERTIFICATE OF SERVICE
I hereby certify a copy of the foregoing MOTION OF STATE
ENGINEER FOR ORDER OF DISTRIBUTION and a proposed implementing ORDER
(prior to signature and entry) were served by mailing the same,

first class postage prepaid, this 28th day of March, 2002, to:

John Swasey Steven E. Clyde

Duchesne River Commissioner Clyde Snow Sessions & Swenson
HC 1 Box 145 One Utah Center

DUCHESNE UT 84021 201 South Main, 13%* Floor

SALT LAKE CITY UT 84111

Todd Smith Duchesne and Strawberry
Whiteing & Smith Rivers Water Users Assoc.
Attorneys at Law Art Taylor, Chairman

1136 Pearl Street, Suite 203 Box 123

BOULDER CO 80302 DUCHESNE UT 84021

David Frandsen William R. McConkie, Attorney
Bureau of Reclamation 6201 Federal Building

302 East 1860 South 125 South State Street

PROVO UT 84606-7317 SALT LAKE CITY UT 84138
Gayle F. McKeachnie Roland Uresk

Attorney at Law Attorney at Law

121 West Main Street 47 North 200 East

VERNAL UT 84078 ROOSEVELT UT 84066

Shawn E. Draney Guy L. Taylor & Ben D. Mitchell
Attorney at Law HC 2 Box 40

10 Exchange Place, 1l1lth Floor DUCHESNE UT 84021

SALT LAKE CITY UT 84145




Red Creek Irrigation Company William P. Walsh, Jr.
c/o Vern Roberts, President Shirley A. Weathers
P.O. Box 743270 HC 63 Box 80C

FRUITLAND UT 84027 DUCHESNE UT 84021

Noel James Carey Mervin and Ethna Reid
P.O. Box 1633 4225 Helaman Circle
SEQUIM WA 98382 SALT LAKE CITY UT 84124
D. Brent and Colleen M, Carter Paul A. and Myrth Young
P.O. Box 270007 P.O. Box 742

FRUITLAND UT 84027 FRUITLAND UT 84027
R.W. and Nelda Young William R. Young
FRUITLAND UT 84027 P.O. Box 466

DUCHESNE UT 84021

M.J. Cleary Bert C. Young
DUCHESNE UT 84021 DUCHESNE UT 84021
Wilder Fairbanks Ben Lemmon
DUCHESNE UT 84021 John L. Lemmon
Dorothy L. Lemmon
Fred C. Ferron 5364 Woodledge Avenue
DUCHESNE UT 84021 WEST VALLEY CITY UT 84120




